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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE that on a date to be determined, in the courtroom of the 

Honorable Margo K. Brodie, Courtroom 6F, United States District Court for the Eastern District 

of New York, 225 Cadman Plaza East, Brooklyn, New York 11201, Rule 23(b)(3) Class Plaintiffs, 

by and through their undersigned attorneys, will and hereby do move this Court for an order for 

initial, partial distribution of settlement funds. 

This motion is based upon this notice of motion and motion, the memorandum of points 

and authorities in support thereof, the accompanying declarations of Cameron R. Azari and Loree 

Kovach in support thereof, and such other matters and arguments as the Court may consider in the 

hearing of this motion.  

DATED:  August 20, 2025 Respectfully submitted, 

ROBINS KAPLAN LLP 
K. CRAIG WILDFANG 
THOMAS J. UNDLIN 
RYAN W. MARTH 

 

/s/ Ryan W. Marth 
 RYAN W. MARTH 
 

2800 LaSalle Plaza 
800 LaSalle Avenue South 
Minneapolis, MN  55402-2015 
Telephone:  612/349-8500 
612/339-4181 (fax) 

 
ROBBINS GELLER RUDMAN 
 & DOWD LLP 
PATRICK J. COUGHLIN 
ALEXANDRA S. BERNAY 
655 West Broadway, Suite 1900 
San Diego, CA  92101 
Telephone:  619/231-1058 
619/231-7423 (fax) 
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BERGER MONTAGUE PC 
H. LADDIE MONTAGUE, JR. 
MERRILL G. DAVIDOFF 
MICHAEL J. KANE 
1818 Market Street, Suite 3600 
Philadelphia, PA  19103 
Telephone:  215/875-3000 
215/875-4604 (fax) 

 
Co-Lead Counsel for Plaintiffs 
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I. INTRODUCTION  

On December 16, 2019, the Court granted final approval to this settlement which provides 

a pro rata distribution of an approximately $5.5 billion settlement funds to merchants that accepted 

Visa or Mastercard between 2004 and early 2019.  ECF 7257-2 at Appendix I.  Following the 

Second Circuit’s affirmance of the settlement, the Court-Appointed Class Administrator (“Epiq” 

or “Administrator”) mailed, over several mailings, nearly 38 million claim forms to likely class 

members.1  The Court also approved an extensive education-and-outreach campaign, which Epiq 

and (W)rightOn Communications (“(W)rightOn”), a public-relations firm, conducted at the 

direction of Rule 23(b)(3) Class Counsel (“Class Counsel”).  See ECF 8984; text-entry Order (Oct. 

12, 2023) (granting funding request).  These merchant-outreach efforts resulted in nearly 1.5 

million claims filed, representing approximately 45% of the interchange fees identified in Epiq’s 

records. 

Because of certain outstanding legal disputes regarding payment facilitators (“PayFacs”) 

and Branded Operators, and outstanding challenges to fee amounts or ownership of claims, full 

payment of claims cannot be accomplished at this time.2  After considerable discussion and 

analysis with Epiq, Class Counsel  respectfully request that this Court authorize an initial, partial 

distribution of the settlement fund to those claimants that are not likely to be impacted by the 

outstanding legal issues and whose claims are not otherwise in process or potentially subject to 

future audits. 

Specifically, the requested initial, partial distribution (the “Proposed Distribution”) 

provides partial payment to merchants that accepted Epiq’s estimate of Interchange Fees paid, 

whose claims are not subject to appeals, ownership or valuation disputes, or future audits and 

whose partial payment would be at least $5.00 (“Proposed Distributees”).  Kovach Decl., ¶¶16, 

 
1 Declaration of Cameron R. Azari (“Azari Decl.”), ¶4, filed concurrently herewith. 

2 Declaration of Loree Kovach (“Kovach Decl.”), ¶15, filed concurrently herewith. 
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18.  The Proposed Distribution would disburse approximately $426 million to these merchants.  

Id. ¶28. 

II. CLAIMS ADMINISTRATION PROCESS 

A. The Plan of Administration and Distribution Calls for a Pro Rata 
Distribution of the Settlement Fund to Class Members 

Under the approved Plan of Administration and Distribution, merchants that submitted 

timely claims would receive settlement payments equal to their pro rata share of the settlement 

fund, based on their Interchange Fees Paid relative to Interchange Fees Paid by all valid Claimants.  

ECF 7257-2 at I-2.3  The plan contemplates that a merchant’s Interchange Fees Paid are to be 

calculated primarily based on the interchange fees that the merchant paid on its Visa transactions.  

Id. at I-3.  In the event that a merchant is dissatisfied with the data that the Administrator attributed 

to it, the Administrator may request additional information from the merchant, so as to assist the 

Administrator in locating the merchant’s data in its database.  Finally, the plan gives merchants 

the option to provide their own information to supplement the data that the Administrator was able 

to locate based on identifying information associated with the merchant.  Id. at I-5.  If the merchant 

is still dissatisfied with the fees attributed to it, it may appeal the Administrator’s determination to 

the Special Master, and ultimately to this Court. 

B. Epiq and Class Counsel Conducted an Extensive Notice and Publicity 
Campaign 

As previewed in the Court-approved Notice Plan (ECF 7257-2 at Appendix F & ECF 

7361), Epiq and Class Counsel conducted an extensive notice and publicity campaign, both at the 

time of preliminary approval and continuing throughout the claims-administration process.  Azari 

Decl., ¶¶7-14.  The process began with Epiq working with the data it obtained from the Defendants 

and others to compile a database of merchants that were likely to have accepted Visa and 

 
3 For purposes of this motion, capitalized terms have the meanings given to them in the 
Definitive Amended and Superseding Class Settlement Agreement. 
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Mastercard during the fifteen-year class period.4  Id., ¶8.  Through a months-long process, Epiq 

sorted through over 221 million merchant records to create a population of approximately 16 

million likely class members.  Id.  Notice was provided to this population in 2019.  Id. 

Starting in December of 2023, Epiq mailed more than 38 million Claim Forms, initially to 

the 16 million merchants identified above and later to additional merchants identified in data.  Id., 

¶¶8, 11 (referencing Aug. 8, 2024 text-entry Order regarding ECF 9380).  Many of the Claim 

Forms were prepopulated with merchant-identifying information and estimated Interchange Fees 

Paid and QR-code links to take the merchant to an online Merchant Portal that in many cases 

allowed the merchant to view its data and take various actions related to its claim.  Id., ¶19.  The 

claim forms were designed in conjunction with (W)rightOn – an award-winning public-relations 

firm that Class Counsel engaged to assist in the claims process – to provide necessary information 

to merchants in an official yet accessible and concise manner.  Id., ¶52.  

Epiq also maintained a Settlement Website (PaymentCardSettlement.com), which it 

adapted to be consistent with the education-and-outreach campaign that Epiq, (W)rightOn, and 

Class Counsel were conducting.  In addition to containing the Merchant Portal, the Settlement 

Website was the main source of official settlement information to merchants, and as of August 11, 

2025, had more than 24 million individual page visits.  Id., ¶60. 

While sending the Claims Forms via First Class Mail, Epiq simultaneously conducted an 

extensive paid-media campaign calculated to reach members of the Class.  The paid-media 

campaign included 171 separate print publication units, with a combined circulation of more than 

11.2 million and more than 1.2 billion internet impressions by adults.  Id., ¶13.  To reach potential 

merchants whose native language is not English, Epiq purchased media in seven additional 

languages.  Id.  The paid-media campaign included ads on streaming radio, internet banners, and 

leading social media platforms, such as Facebook, Instagram, and TikTok.  Id., ¶¶10, 36-51, 64. 

 
4 Epiq was also able to make use of the data work that it performed from the time of the 2012 
settlement to the Second Circuit’s reversal of that settlement. 

Case 1:05-md-01720-MKB-JAM     Document 9648-1     Filed 08/20/25     Page 5 of 12 PageID
#: 548647



 

- 4 - 
96340159.4 

In addition to assisting with the design of the claim forms, (W)rightOn provided outreach 

and educational support throughout the claims period.  Id., ¶¶52-56.  This support included creating 

a “brand” for the settlement and ensuring that communications from Epiq and Class Counsel 

adhered to accurate messages that were designed to increase awareness of and participation in the 

settlement.  (W)rightOn also arranged for media appearances for selected Class Representatives, 

other members of the class, and Class Counsel to raise awareness of the settlement in the merchant 

community.  Id.  (W)rightOn’s campaign generated more than 70 million impressions from media 

mentions, social-media-influencer posts, and trade-association communications.  Id., ¶55.  

Throughout the claims period, Class Counsel and Epiq fielded inquiries from large and 

small merchants regarding the claims process.  Epiq staffed a call center to handle routine merchant 

questions, which could be escalated to more senior Epiq employees or Class Counsel as 

appropriate. See id., ¶¶61-62.  Class Counsel communicated repeatedly with merchants and their 

representatives by e-mail, telephone, and video conference, sometimes independently and other 

times together with Epiq, depending on the nature of the merchant’s issue.  Class Counsel believe 

that this extensive notice and publicity campaign is a significant cause of the positive claims 

results, reflecting claims representing approximately 45% of the interchange fees in Epiq’s 

database.  

C. A Large Number of Class Members, Representing a Large Portion of 
the Transaction Volume in the Class Period, Submitted Claims 

The settlement generated a high level of engagement among merchants.  As of August 12, 

2025, over 1.1 million registrants – corresponding to over 2 million Tax Identification Numbers 

(“TINs”) – registered a merchant account.  Kovach Decl., ¶8.  The 2 million TINs linked to 

merchant accounts include only those who had verified their connection to those TINs, either 

through Epiq’s own records or with supplemental information provided by the claimant.  Id., ¶7.  

As of August 12, claims were submitted for the majority – approximately 1.4 million – of these 
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TINs.5  Id., ¶8; see also infra §III.A.  The TINs for which claims were submitted represented more 

than 45% of the interchange fee volume in Epiq’s database.  Id. 

After class members verified that they had authority for their respective TINs, they had the 

ability to challenge Epiq’s calculation of their respective Interchange Fees Paid total.  They could 

do so through a multi-step process.  Id., ¶10.  The first step was to submit a “research request,” 

whereby they provided information to Epiq, which Epiq then used to attempt to find additional 

Interchange Fees Paid for that TIN in its database.  Id.  If this first step was unsuccessful or the 

merchant remained dissatisfied, the merchant was given an opportunity to provide its own data, 

for which Epiq retains the right to request verification.  Id., ¶11. 

D. Pending Appeals Make a Complete Distribution at This Time 
Impractical 

Two legal disputes – currently pending before the Second Circuit – affect Epiq’s ability to 

make complete payments to the class at this time.  The first involves PayFacs and poses the 

question of whether PayFacs, such as Square or Intuit, or the merchant that takes payment through 

them “‘accepted’” cards and thus is a member of the class.  See ECF 9308.  The second legal 

dispute poses a similar class-membership question as between upstream oil companies – such as 

Shell and Texaco – and the fuel retailers (so-called “Branded Operators”) that interact with and 

sell fuel to the end consumer.  ECF 9406.  

Because of these appeals – and the associated uncertainty regarding certain merchants’ 

class membership – the Court ordered Class Counsel to establish trust accounts with settlement 

funds attributable to, respectively Branded Operators and PayFacs merchants.  ECF 9384; ECF 

9450.  Determining the precise interchange-fee volume of Branded Operators and PayFacs 

merchants is not a straightforward task.  There is still uncertainty surrounding the precise volume 

 
5 Some of the TINs for which claims were not filed were “in conflict” (more than one filer 
claimed a connection to the TIN). Others had not yet provided sufficient proof of authority that 
they could act for the TIN.  Still others were linked to a registered account but the registrant did 
not file the claim. 
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of Interchange Fees Paid that will be claimed by the parties to the PayFacs and Branded Operator 

disputes.  Kovach Decl., ¶¶12-14.  

With respect to the PayFacs, for example, the data provided by the Defendants does not 

contain a distinct identifier for “PayFac merchant.”  Kovach Decl., ¶12.d.  As a result, Epiq must 

necessarily rely on proxy methods of identification, such as searching for TINs associated with the 

payment facilitators themselves, which are by their nature imprecise.  See id., ¶12.e.  In addition, 

the resolution of the PayFacs dispute will affect the necessary holdback amount because the 

interchange-fee volume for filed claims is likely to be greater if the PayFacs are determined to be 

class members than if the PayFacs merchants are determined to be in the class.  Id., ¶¶12.g-h.  

Because the timing and result of the resolution of this dispute is unknown at this time, Epiq must 

hold back funds based on the more conservative assumption – i.e., that the PayFacs will be 

determined to have “accepted” cards.  Id., ¶12.i. 

Similarly, for the Branded Operators, the data in Epiq’s possession do not clearly identify 

the population of merchants that contract with their fuel suppliers to receive card-acceptance 

services.  Id., ¶13.  While Epiq can use various proxies for Branded Operators (such as the 

Merchant Category Codes (“MCCs”) relating to fuel retailers), those too are imprecise.  And like 

the PayFacs issue, the resolution of the Branded Operator question will impact the amount of funds 

which must be held back.  Id., ¶¶13.e.-f. 

III. THE PROPOSED DISTRIBUTION IS IN THE BEST INTEREST OF THE 
CLASS 

While the ultimate resolution of the Lanning and Old Jericho appeals6 is pending and funds 

are held back to account for any outcome, it would be in the best interests of the class to make a 

partial distribution to the subset of claimants whose payment eligibility is now certain.  

 
6 Old Jericho Enters., Inc. v. Visa, Inc., No. 20-cv-2394 (E.D.N.Y.); Lanning v. Visa, Inc., No. 
21-cv-2360 (E.D.N.Y.); Camp Grounds Coffee, LLC v. Visa, Inc., No. 21-cv-3401 (E.D.N.Y.).  
The Second Circuit has recently proposed both appeals be heard the week of October 13, 2025.  
Case Calendaring, Old Jericho Enters., Inc. v. Visa, Inc., No. 24-2678 (2d Cir. July 9, 2025), ECF 
90. 
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Specifically, Class Counsel propose to distribute approximately $426 million to more than 605,000 

claimants, after conducting a quality-control audit.7  Kovach Decl., ¶28.  The population of claims 

included in the proposed partial distribution is limited to those that were timely, associated with a 

valid TIN, and in agreement with the fees calculated by Epiq and reflected on the pre-populated 

claim forms or the Merchant Portal.  Id., ¶16.  The Proposed Distributees will receive a percentage 

of their pro rata share of the net settlement fund.  Id., ¶¶23-24.  This will ensure that no merchant 

is overpaid now.  Id.  These claimants will receive the remaining portions of their pro rata shares 

in a subsequent distribution. 

A. A Large Portion of the Class Will Benefit from the Proposed 
Distribution 

As of August 12, 2025, claims have been submitted on behalf of 1,424,566 unique TINs.  

Id., ¶8.  Most of these claimants (970,888) have agreed with the fee calculation reflected in Epiq’s 

database.  Id., ¶10.a.  The remainder are either in conflict, currently before the Special Master, 

have not submitted acceptable proof of authority, have requested that Epiq re-query its transaction 

data, or, in the absence of applicable transaction data, submitted their own data to inform Epiq’s 

fee calculation.  Id., ¶¶10.b.-c.  These requests are in process. 

As detailed in the Kovach Declaration, a partial distribution is in the best interest of those 

class members and in the interest of the claimants as a whole.  A partial distribution now would 

accord with the salutary goal of Rule 23(b)(3) settlements “to get as much of the available damages 

remedy to class members as possible and in as simple and expedient a manner as possible.”  

Newberg on Class Actions, §12:15.  

Needless to say, any partial distribution should not jeopardize the eventual recovery of 

those claimants whose claims are still in process, or whose claims are implicated in the Lanning 

 
7     Class Counsel can provide the Court with a list of Claimant ID Numbers and corresponding 
partial-payment amounts, under seal, upon request.   
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and Old Jericho appeals.  Accordingly, the proposed partial distribution is a conservative one, 

carefully calculated by Epiq to comport with the approved Plan of Allocation. 

In addition to untimely or in-process claims, as well as claims likely to be in audit 

population, excluded from the proposed partial distribution are claims with MCC codes associated 

with gasoline (i.e., implicated in the Old Jericho appeal) or claims from known Payment 

Facilitators or submerchants (i.e., implicated in the Lanning appeal).  Kovach Decl., ¶¶12-14.  The 

current proposed partial distribution would also exclude otherwise eligible claims whose estimated 

partial pro rata payment would be less than $5.00; those claims would be paid out in a single 

tranche at a later date.  Id., ¶18.  This accounts for nearly 100,000 claims in the initial population.  

Id. 

After applying these criteria – and conducting rigorous quality checks on the resulting 

distribution universe (see id., ¶19) – Epiq arrived at a population consisting of 605,472 merchant 

claims filed by 499,175 registrants (“Proposed Distributees”).  Id., ¶28.  These claimants’ total 

interchange fees is $36,151,062,607.90; the proposed partial distribution amount is 

$426,063,670.16.  Id. 

This sum of $426,063,670.16 reflects several conservative assumptions designed to 

eliminate any risk of this partial distribution harming future claimants.  Notably, to estimate what 

percentage of total claimant fees the Proposed Distributees’ $36,151,062,607.90 in interchange 

fees represents, Epiq used as the denominator not the sum total of interchange fees associated with 

submitted claims, but rather the interchange fees reflected in the complete universe of transaction 

data in Epiq’s possession – a sum more than twice as large.  Id., ¶23.  In addition, Epiq 

conservatively deducted from the net settlement amount available for distribution anticipated 

future costs, and did not include future accrued interest.  Id., ¶25. 

The Court-approved Plan of Administration and Distribution proposed distributing the cash 

fund to eligible claimants pro rata through a process that is fair, equitable, simple, cost-effective, 

and minimally burdensome.  ECF 7257-2 at I-2.  The proposed partial distribution comports with 

these values.  It will enable eligible claimants with the clearest, non-controversial claims to receive 
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a partial payment of their pro rata share of the net settlement fund now.  And, because of the 

conservative holdback amount, it will ensure that the full measure of remedy damages remains 

available to claimants with more complex or controverted claims who require additional time for 

appeals and/or fee calculation.8 

IV. CONCLUSION 

Because the proposed partial distribution is in the best interests of the claimants as a 

whole – benefitting a majority of claimants with an expeditious partial distribution, while 

protecting those claimants for whom a distribution is not yet ripe – Class Counsel respectfully 

request that the Court grant the motion. 

DATED:  August 20, 2025 Respectfully submitted, 

ROBINS KAPLAN LLP 
K. CRAIG WILDFANG 
THOMAS J. UNDLIN 
RYAN W. MARTH 

 

/s/ Ryan W. Marth 
 RYAN W. MARTH 
 

2800 LaSalle Plaza 
800 LaSalle Avenue South 
Minneapolis, MN  55402-2015 
Telephone:  612/349-8500 
612/339-4181 (fax) 

 
8 This Court has previously approved preliminary, partial distributions in large antitrust 
settlements, when doing so is in the best interests of the class.  See, e.g., In re Air Cargo Shipping 
Servs. Antitrust Litig., No. 06-md-1775 (E.D.N.Y.) text-entry orders granting ECF 1526 (Aug. 25, 
2011)) & ECF 1781 (Jan. 4, 2013); Air Cargo, ECF 2450; Air Cargo, ECF 2503; Air Cargo, ECF 
2509; Air Cargo, ECF 2478. 
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ROBBINS GELLER RUDMAN 
 & DOWD LLP 
PATRICK J. COUGHLIN 
ALEXANDRA S. BERNAY 
655 West Broadway, Suite 1900 
San Diego, CA  92101 
Telephone:  619/231-1058 
619/231-7423 (fax) 

 
BERGER MONTAGUE PC 
H. LADDIE MONTAGUE, JR. 
MERRILL G. DAVIDOFF 
MICHAEL J. KANE 
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" ��M���A�D������<�#��$�NSD��9�������!����#�";��$�#"�����&#�9�������&�%����"��TUUVWXYZ[U�\]��_̂̀ab_à�cde_febag�cahbij�klf̀l_mf�NA�� ���?"&����"���������;������"���;�;��#��8��!���&"���$��!���"���C���������9����#�����"#&!�������$��8�#��"&n%�#�������!���!#���;����!�$!� B<�����������#������"#&!���$����o�p117G5��q/r11s�"���F(37���C!�����"#&!���$����<�����#����"#&!������&�;;���:� 8�#��&�;���"�������%&!�"��Pt��"�
"���#&"#��������;����Q�P	���#&!"�$������������;����Q��#�P�" ;�����"#��������;����Q��!���9����#�����"#&!�������$�8"��$���#"�� ����9�" ���"���!����9��?��!��9"$��9#��#�����!����"#&!�#��%�����#�����!��%99�#�#�$!��!"���&��%;�����NM�� �!���9����#���������$��#"��?#�;���&�;��#�M���A�����!#�%$!�
" ��M���A�D��"���8�#�����9�" ���M�u�E��DA���;����#��%����$����MvS�DED�&��&:���!"�����9�" ����!���"���C�����������&�;9�����������?��!���9����#�����"#&!�:� 8�#��&�;���"�����������&�%����"��TUUVWXYZ[U�\\�����ME�
���;":�$�����9���#"������9#���D���A�D��8!�&!�8"���#�$��"�� ��&!��%�������#%�����
"#&!������A�D��

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 23 of 166
PageID #: 548677



� ���������	
��
����
��
���������	��������
��	
���
�����	
��
�����	
��������
�	�������

������������ !�����"��#�$����#%!��&� &"'����$&����(�$��"���%!����#%!��"'&"���#��&"%�)$�$����*++,-./01+�23��� 45�46789:7;<=>�?=8<�@AB7=C<8�D9�EFGGH9=I68=F9;�J��� ��&K�L�#M�$�$&#�% �(�L& !�NOP#&'! �
"���"��L�#$QL&""&"'�&" �'#� �$�� #� �'&%�%���)"&%� &�"���&#��R���$�&"���"��&�'������&��#"&����NOP#&'! �
"�L�������% �$��"$��"'�'�$�R(���������)"���� �����$� !���S�#�����)R�&%�#��� &�"������# ��)##�)"$&"'� !�����&����#����&�&"'��"$� !��%��&���!����&"�'�"�#�������&K�$��&'"�$� !�����&����#���&"�%�"T)"% &�"�L& !�NOP#&'! �
"U�����$R�%MV ���#�S&$��"�%����#(�&"��#�� &�"� ����#%!�" ��&"��"����&%&���(� ��%%���&R����"$�%�"%&�����""�#��NOP#&'! �
"�������)���# �$�%#�� &"'���WR#�"$X���#� !����  ����" ��"$��"�)#&"'� !� �%���)"&%� &�"���#�����&K��"$���������)"�����$!�#�$� ��&" �"$�$������'&"'��L!&%!�L�#��$��&'"�$� ��&"%#������L�#�"��������"$���# &%&�� &�"�&"� !����  ����" ���NOP#&'! �
"�������##�"'�$���#���$&�������#�"%�����#�����% �$����������#���" � &S����� !�#���  ����" ����������R�#����"$���������)"���� ��#�&����L�#�"������� !����  ����" �&"� !����#%!�" �%���)"& (��JY�� NOP#&'! �
"��)R�&%&Z�$��"$������&"�$� !��%��&���&�&"'��#�%�����"$��"�)#�$� !����&$���$&���#�'#�����&'"�$�L& !� !���)R�&%�#��� &�"������# ���"$��) #��%!��#�'#������� ��"�(�$&$�NOP#&'! �
"U���) #��%!�����# ��#��%!� !��R)�&"����%���)"& (�'�"�#���(��& ������ �#'� �$�������#�R)�&"�������&"%�)$&"'� !�����#���$&S�#����"$[�#�)"$�#��#S�$�%���)"& &��� ���"�)#�� !��"� &%&"'�#��%!�$�����������
��R�#����
�#��$� �&���#�'�#$&"'� !��������# ���#�������&"�$�&"���% &�"���J�����  �%!��" �\��$��%#&R�$�R���L���NOP#&'! �
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	�	��&����43�</CC�WXYZZX[\]X[̂ Ẑ�=43�/++*+,/0<6?_�	������(�U++*+,/0<6�K*,D�2362/3*0E�7483�<C/*>�*+�/5/*C/FC6�/,�04�<4+,�,4�748�=34>�,D6�RC/++�U1>*0*+,3/,43/01�RC/++�R480+6C?�HC6/+6�6>/*C�*0=4̀ H/7>60,R/31G6,,C6>60,?<4>�43�</CC�WXYZZX[\]X[̂ Ẑ?
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tU�hIO�M�wgMT]�sUJ]�TN�kXMNTPL��������������������a��SPPTMN��������������������a�£UJIMN����������������a�ZTIONM]IPI����������������������a�_MXMNIPI��������������������a�

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 62 of 166
PageID #: 548716



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 63 of 166
PageID #: 548717



���
�������	�
���
��
���
��	�
������������������������ !��"#$%&'()*+,����-./��012345678�9:;��<=>� !<=?@A�B$CDEF(GHIJKLMNODPQRSTU;DEV78�BWXYHI;Z[V@"&BW5\TBW;]�^	_`ab!cde�0af[ghi��jk34l;mnopJLjk34aqYTrs�01kt;uvf[wx�
y����̂ �"#z{jk34l;|}op~�z{�jk34lao����)*+r�jka4����������������������������������^��;jk34JL����W�������� �¡�¢£�¤;o�¥¦�§¨�©JLjk34;mnoª«a¬�¥¦�§¨rs­®jk34la�¯°�
±²��±³��±³���;´µ¶·¸�´µTU¹��¥ºN»¼o½¾jk34;

¿ÀÁÂÃÄÅ�������Æ���£Ç��ÈÉÊËÌÍÎÏÐÑÒÓÔÕÏÖ×ÁØÅÙÚÛÜ�  �ÝÞßÂÐàáâãäåæçèÂéêëìíãäåæçèÂéêëCase 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 64 of 166
PageID #: 548718



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 65 of 166
PageID #: 548719



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 66 of 166
PageID #: 548720



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 67 of 166
PageID #: 548721



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 68 of 166
PageID #: 548722



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 69 of 166
PageID #: 548723



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 70 of 166
PageID #: 548724



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 71 of 166
PageID #: 548725



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 72 of 166
PageID #: 548726



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 73 of 166
PageID #: 548727



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 74 of 166
PageID #: 548728



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 75 of 166
PageID #: 548729



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 76 of 166
PageID #: 548730



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 77 of 166
PageID #: 548731



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 78 of 166
PageID #: 548732



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 79 of 166
PageID #: 548733



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 80 of 166
PageID #: 548734



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 81 of 166
PageID #: 548735



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 82 of 166
PageID #: 548736



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 83 of 166
PageID #: 548737



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 84 of 166
PageID #: 548738



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 85 of 166
PageID #: 548739



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 86 of 166
PageID #: 548740



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 87 of 166
PageID #: 548741



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 88 of 166
PageID #: 548742



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 89 of 166
PageID #: 548743



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 90 of 166
PageID #: 548744



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 91 of 166
PageID #: 548745



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 92 of 166
PageID #: 548746



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 93 of 166
PageID #: 548747



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 94 of 166
PageID #: 548748



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 95 of 166
PageID #: 548749



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 96 of 166
PageID #: 548750



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 97 of 166
PageID #: 548751



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 98 of 166
PageID #: 548752



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 99 of 166
PageID #: 548753



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 100 of 166
PageID #: 548754



���������	��
����
���
���������������
��������
��������
���
�
���
���
���
���������� !"�#$"� �%�&'"$ ���($)*�

�

+,-.����
�/�
���0���
���.���1
���23�4567�869:;<99�=>><?@<A�B:9=�=;AC57�D=9@<7>=7A�?=4E<;@9�=@�=;4�@:E<�375E�F=;6=74�GH�IJJK�@5�F=;6=74�ILH�IJGMH�456�=7<�;5N�<O:P:8O<�@5�>O=:E�=�9Q=7<�53�=�RLSL�8:OO:5;�A5OO=7�T<@@O<E<;@�:;U5OU:;P�2;@<7>Q=;P<�V<<9S�WQ<�XO=:E�Y<=AO:;<�:9�3=9@�=??75=>Q:;PH�=;A�>O=:E9�E69@�8<�3:O<A�84�D=4�ZGH�IJIK�:;�57A<7�@5�7<><:U<�?=4E<;@S��W5�3:;A�56@�E57<�:;357E=@:5;�=;A�@5�3:O<�4567�>O=:EH�P5�@5�@Q<�X567@[=??75U<A�533:>:=O�N<89:@<�\=4E<;@[X=7A[T<@@O<E<;@[A5@[>5E�57�>=OO�G[]JJ[̂IL[̂KKJS��
Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 101 of 166

PageID #: 548755



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 102 of 166
PageID #: 548756



������������	���
����� 
�	����	��������
��	������������	���
����� ������������
��	�����������������	���
����� ����������������
��	���
�	��	���
����� �������������
��	�����	��������	���
����� ������������
���������
�	����	��������	���
����� ���������
���������������������	���
����� ��������������
�������������������������	���
����� 
�	��
����������������������	���
����� ��	��������
����������������������
�		������� 
�	����	��������
�������������������
�		������� ������������
������������������������
�		������� ����������������
���������
�	���
�		������� �������������
�����������	���������
�		������� �������������������	�
�	����	���������
�		������� ����������������	��������������
�		������� ���������������������	������������������
�		������� 
�	���������	���������������
�		������� ��	���������������	��������������
�		��������	���
����� 
�	����	���������������	�����������
�		��������	���
����� �������������������	����������������
�		��������	���
����� �����������������������	�
�	���
�		��������	���
����� ��������������������	���	���������
�		��������	���
����� �������������
���
�	����	���������
�		��������	���
����� ����������
����������������
�		��������	���
����� ���������������
��������������������
�		��������	���
����� 
�	���
�����������������
�		��������	���
����� ��	���������
���������������
��	��� 
�	����	���������
������������
��	��� �������������
�����������������
��	��� �����������������
���
�	��
��	��� ��������������
�����	��������
��	���

����������� �!����"#��$��%���&���'�����()*+,*-./�(.0-12�3.45*-/�67,8Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 103 of 166
PageID #: 548757



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 104 of 166
PageID #: 548758



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 105 of 166
PageID #: 548759



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 106 of 166
PageID #: 548760



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 107 of 166
PageID #: 548761



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 108 of 166
PageID #: 548762



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 109 of 166
PageID #: 548763



Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 110 of 166
PageID #: 548764



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 111 of 166
PageID #: 548765



�������������	
���
������������������������	
����������������������������� !�"# $%&� '�(#!' )!*&�+,�-".# $%&�/*�0+11�* 23& +*'4�5*264�&%!�373#)87 ** *$� *&!$#3&!)�'&#3&!$ 2�2+11�* 23& +*'�9#1�'%!�,+�*)!)� *�:;;<6�=%!�3$!*2>�%3*)�!'�2+1?�!@�2+11�* 23& +*'�2%3��!*$!'� *�&%!�A�' *!''4�*+*?#+9&�3*)�?�A� 2�'!2&+#'�)#37 *$�+*�)3&38)# B!*� *' $%&'�3*)�?#+)�2 *$�1!3'�#3A�!�#!'��&'6�(# +#�&+�,+#1 *$�-".# $%&�/*�0+11�* 23& +*'4�"# $%&�'!#B!)�3&�'!B!#3��?�A� 2�#!�3& +*'�3$!*2 !'� *�03*3)3�3*)�3'�C #!2&+#�+,�D3#E!& *$�,+#�3�03*3) 3*�9*3*2 3�� *'& &�& +*6�F%!�A!$3*�%!#�23#!!#�3'�3�G+�#*3� '&4�7+#E *$�3'�3�#3) +�*!7'�3*2%+#6�"# $%&�#!$��3#�>�B+��*&!!#'�&+�'!#B!�%!#�?#+,!'' +*�3*)�&%!�2+11�* &>6�F%!� '�2�##!*&�>�3�C #!2&+#�3*)�0+11�* 23& +*'�0+11 &&!!�0%3 #�,+#�&%!�03� ,+#* 3�=#3B!��H''+2 3& +*6�I!#�?3'&�#+�!'� *2��)!�'!#B *$�3'�0%3 #�+,�&%!�(#!' )!*&J'�H)B '+#>�0+�*2 ��,+#�03� ,+#* 3�F&3&!�K* B!#' &>�F3*�D3#2+'4�C #!2&+#�3*)�0%3 #�+,�&%!�F3*�C !$+�L+#&%�M2+*+1 2�C!B!�+?1!*&�0+�*2 �4�N+3#)�O 2!�(#!' )!*&�,+#�&%!�P3��+��3�O ��3$!�D!#2%3*&'�H''+2 3& +*4�=#�'&!!�+,�&%!�=# 80 &>�I+'? &3��Q+�*)3& +*�3*)�C #!2&+#83&8P3#$!�,+#�&%!�P+'�H*$!�!'�2%3?&!#�+,�&%!�5*&!#*3& +*3��H''+2 3& +*�+,�N�' *!''�0+11�* 23&+#'�-5HN0.6�5*�RSRT4�&%!�F3*�C !$+�2%3?&!#�+,�&%!�5HN0�373#)!)�"# $%&�3'�&%! #�U0+11�* 23&+#�+,�&%!�V!3#6W�F3*�C !$+�D!&#+?+� &3*�D3$3X *!�*31!)�"# $%&�3�U=+?�F3*�C !$+�D3#E!& *$�M@!2�& B!�+,�RSRY6W�=%!�F3*�C !$+�N�' *!''��+�#*3��*31!)�%!#�3�U"+13*�"%+�D!3*'�N�' *!''4W�3*)�P!3)!#'% ?�L+#&%�0+�*&>�?#!'!*&!)�%!#�&%! #�UQ#3*�H�!'% #!�H73#)W�,+#�2+11�* &>��!3)!#'% ?6�"# $%&�%+�)'�3�N32%!�+#�+,�H#&'�)!$#!!�,#+1�&%!�K* B!#' &>�+,�N# & '%�0+��1A 3�3*)�3�D3'&!#�+,��+�#*3� '1�)!$#!!�,#+1�&%!�Z#3)�3&!�F2%++��+,��+�#*3� '1�3&�&%!�K* B!#' &>�+,�"!'&!#*�/*&3# +6�F%!� '�3�$#3)�3&!�+,�P!3)!#'% ?�L+#&%�0+�*&>�3*)�&%!�0+#?+#3&!�C #!2&+#'�Q+#�1�Z+B!#*3*2!�H23)!1>6�F%!�'!#B!'�3'�3�) #!2&+#�+,�5**+B+&!2%�5*264�3�?�A� 2�2+1?3*>�+*�&%!�

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 112 of 166
PageID #: 548766



���������	
����
�
�������������
������
	��
����	
����
�
	�����
����������	��������
������	�����

����
��	
����
�������������
���
�������������� !"#$%&'�()�*+,,-)$./'$+)0�1�2
	��
�3��4�����	��
	�����5����	��������
���	��	���	�
��
�
����

�
��	��������	��
	�����
��������	�������	�����4��	6�
�	��
��
���
7�����	��
���

��
����
����
���8����������
�����9�������	��:;;<��=�	
���
��	���
�>��	���
	��
��
��������=�������
����
�����	
	���6
���9�
���������������?���������6�
���@��
��A�B����	���	��B��
	����������������������	�����A�������6�
���C��
�	��DEDF��=�
�������	��A���
	�������	�
=��6�B��
	�����	
�����

�
��	���	���	��
	7�������

��
������
������1�2
	��
�3��4�����	��
	��������	��	G���	��	�
��
�
������	�������	����
��
�����	�����
�������	���
��
�����	
�����	������	���

�
��	�������������
��
��
��
	���������	�����	���
���
	����5
��
�7	����	
����	��
���	
��6����	���������
��
	7����
7	����	�����	����
���	�������	����������
	���	���
����
	���
���
	���	
����	��
�H��
�����
�
	���
���	6������������=�6����������
�����
���
��
	����
�����5
��@D@�����
��������=��
��������	��	G���	�������������
�6���	�������
7	������=��
����
	
=���6
��
�������6��
�
	���������
��������
������������
�=��5
������	
��	
=������	6��
=���
������
7�����
��������
	��
	�������
	
��
	������I�
=����	�
��	7	��������
����������������
�������������
��
���1�2
	��
�3��4�����	��
	����	��?�����6�
�
����
���
	7����
�
=
���	�����������
�
	7����

��
��	�������������	���6�
����7�
	���	
����	��
�H��
�����
�
�����
�����
6�����

�
��	��������	��
	��������
���
	����	����	��	����J��
����
���
��
	��
�������������

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 113 of 166
PageID #: 548767



���� ��Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 114 of 166
PageID #: 548768



��������	�
�
��
���
���������
������������ ��!�����"#�$�!%�
����������
��$���
!������&���'���(�����)*+�,-./�-01�21*.-+�30�4�35�-6�7,�3�+

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 115 of 166
PageID #: 548769



�

�������	�
������
�������������������� �������������������� !"#$�%&'()*+,�-).&/'. 0"#"�-*1.123�45*()2).. 67�����������8���9�:� ;������������������<��=>�?��������=��:@�����A��=� �!B#$�-).)*(+, $CB#"�D(*E)�4..F+1*'1F2�*2E�G)(+,*2'�-)/*'1F2. $0B#H�G)E1*�%&'()*+, ""B#B�IF+1*/�G)E1*�%&'()*+, "CB#C�J1K)(.)�L&.12)..�%&'()*+, HHB#0�MK*/&*'1F2 H6

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 116 of 166
PageID #: 548770



��������	�
���




�����������������Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 117 of 166
PageID #: 548771



�

�������	�
����
����
���������
�������
� !"#
$%&'"
!&
()
*"+#'
& 
%,!,-+!,&./
!0"
1+*2".!
3+#4
5.!"#$0+.-"
6""
7"!!%"2".!
".!"#"4

,!'
$%+,2'
80+'"
&.
9"$:
;/
()(<:
=0,'
8#&$"''
>&?%4
'""
2&#"
!0+.
@A:A
B,%%,&.
#"!?#."4
!&
2,%%,&.'
& 
C,'+
+.4
D+'!"#$+#4
2"#$0+.!':
=0,'
>+'
!0"
%+#-"'!
8#,E+!"
+.!,!#?'!
$%+''F+$!,&.
'"!!%"2".!
,.
G:7:
0,'!&#*:
D,%%,&.'
& 
2"#$0+.!'
!0+!
+$$"8!"4
C,'+
+.4H&#
D+'!"#$+#4
B"!>"".
I+.?+#*
;/
())J
+.4
I+.?+#*
(A/
();K
>"#"
"%,-,B%"
!&
$%+,2
+
'0+#"/
+.4
-,E".
!0+!
."+#%*
()
*"+#'
0+4
8+''"4
',.$"
!0"
'!+#!
& 
!0"
&#,-,.+%
%,!,-+!,&.
+.4
$%+''
8"#,&4/
2+.*
2"#$0+.!'
>"#"
"L8"$!"4
!&
0+E"
2&E"4/
$%&'"4
!0"
B?',."''
&#
"E".
0+E"
4,"4:

3%+''
$&?.'"%
+.4
!0"
'"!!%"2".!
+42,.,'!#+!&#/
M8,NO
PQRSTPURQ
TVR
SRRQ
WXY
ZQQPTPXSZ[
&?!#"+$0
+.4
"4?$+!,&.
.+!,&.>,4"
+.4
!+'\"4
]̂ _#,-0!
̀.
3&22?.,$+!,&.'
>,!0
4"%,E"#,.-

+
8#&-#+2
!&
0"%8
-,E"
+'
2+.*
$%+''
2"2B"#'
+'
8&'',B%"
!0"
&88&#!?.,!*
!&
$%+,2:
���
��a�
=0"
&?!#"+$0
!"+2
4"E"%&8"4
+.
,.!"-#+!"4
$&22?.,$+!,&.'
'!#+!"-*
!&
$&28%"2".!
M8,Nb'
2+,%"4
$%+,2
 &#2
+.4
8+,4
8#,.!
+.4
4,-,!+%
+4'/
,.$%?4,.-c

d e#+.4"4
"4?$+!,&.+%
2+!"#,+%'
4"%,E"#"4
!0#&?-0
"2+,%
$+28+,-.'/
+.
&.%,."
&?!#"+$0
\,!/
8#,.!"4
0+#4
$&8,"'
 &#
,.F8"#'&.
&?!#"+$0
+!
"E".!'
+.4
$&. "#".$"'/
,2+-"
+.4
E,4"&
'!&#*!"%%,.-
+.4
"4?$+!,&.+%
>"B,.+#'
,.$%?4,.-
$%+,2
'?B2,'',&.
4"2&.'!#+!,&.':

d D"4,+
2+!"#,+%'
+.4
&?!#"+$0
,.
.,."
%+.-?+-"'
,.$%?4,.-
+
E,4"&
.">'
#"%"+'"
,.
M.-%,'0
+.4
78+.,'0:

d 7&$,+%
2"4,+
$0+.."%'/
$&.!".!
+.4
".-+-"2".!
+$#&''
6+$"B&&\/
f/
5.'!+-#+2/
gXhihjR
ZSQ
iPkiXk
Zl
mR[[
Zl
PSnhRSoRY
oXSTRSTp

d ?̀!#"+$0
!&
0?.4#"4'
& 
!#+4"
+''&$,+!,&.'
'"#E,.-
2"#$0+.!'
+.4
B?',."''
-#&?8'
,.$%?4,.-
'2+%%
+.4
4,E"#'"
B?',."''"':

q�r�s�r
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à è[RUTRej�WXTYZU[\�mhURV̀a�iUTU_ÙZ�UVVê Zi�TRhZV��[ehhXjR[UTRej�U_eXT�\ZVokXV�YZ̀eXY[Z̀��̂Z_RjUỲ�Uji�oZjiRjS�iZUiVRjZ̀g
Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 133 of 166

PageID #: 548787



��

������	
�������
������	����������������	����

������������� !�"#$�%�&##�'��$��!�(�)�!��
*+�,,�-"#�!�##�.!�/��#�$%�(�)�!��

0�$��!�,�1�#$�"��!$�&##�'��$��!�(�)�!��

2�#$���(�)�!��#(�)�!��#��!3��+����!���4"�55���$������##�'��$��!�,�����#��!��6�,5���+��'6�!$#�����'$,%7 &##�'��$��!�(�)�!��#8������##�'��$��!#�6�#$�����"'�$��!�,�9�)�!��#�3���$6����+�+)��#7

*�'��,�:�����;��+�$��!(�)�!�����$�#��!��9�)�!���'�!$�!$�9�#�#6������'��##���'�)��<=� !#$����+=�89�$$����!��8�<8�<7

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 134 of 166
PageID #: 548788



��

������	
�������
������	����������������	��������������� �! �"�#��$�! �"������������ �! �"�%�������&��$�!���!'����!!%�$�"!�!��$�$(���� "�!'� ��(%�)�*�"�+�%�!!�����"����� �%�$�� ��&��!�� "�%,� ")�), ��"����"��% ) ( % !-��"��'�+�!���%� $.
Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 135 of 166

PageID #: 548789



��

�������	
�������
���
���
�
�
��
���
��������

�����
����������
����� !�"����
����������
�#�"$���%

& ����� ��#�!��
'����(�#(
�#�
)�*

& +# ,�!�-#
'����
�,-.��,�!�-#
�!��#�#(

& �����
.��
/��0
'����
!��-$!���
�#�
������

& )-$!
#���-#�"
,!���
!�"�����
�!�#�"����
�#�-
1,�#��02
30�#���
�#�
4-!��#
/��0
�0�
"�$#�0
!�"����
����"�5"�
�#
6
"�#($�(��
,"$�
7#("��0

& 3-#��#$-$�
,!-������
�#�
!��,-#����
-$�!���0
�-
0$#�!���
-8
5$��#���2
"�(�"
�#�
�#�$��!9 :;<=>?=
@ABCDEF>:G:
GA
C<E=H
=FE::
I<IJ<C:
/��0
��$����-#�"
'����(��

�����
K$��-'��
�����
-$�!���0
,"�9��
�
��"$�5"�
!-"�
�#�!����#(
�/�!�#���
-8
�0�
����"�'�#�2
�"�(�5�"��9
�#�
�"��'�
,!-����%

& L���-#�"
�-��!�(�
�#�"$���
MNNOPQRSTU
VWTNNX
YZM
[OUR\]
̂NNT_PT
�#�
̀Oa
EbF>EG<:
>D
IE@AC
IECc<G:
#���-#/���

& d-��"
ef
#�/�
��-!���
�#�"$���
ghi
ZR_
jQTkO2
[TlTmn_UO
oON
M_kTlTN
�#�
��!�-$�
'�!.���
#���-#/���

& �!���"��
�,,��!��
�#
�!���
,$5"�����-#�
��!��#(
�"���
'�'5�!
�#�$��!���
8!-'
!����"
�-
!����$!�#��
�-
�!9
�"��#�!�

& �!���"��
�#�
ef
��('�#��
�"�-
��!��
�#
�p��
�	2
q�����
�#�
-�0�!
"�#($�(��


rst
u��
�
�������	
�����
1�!���(9
e0�
'����
-$�!���0
��!���(9
/��
����"-,��
�-
�-',"�'�#�
�0�
����"�'�#�
��'�#���!��-!v�
�"��'
8-!'
'��"�#(�
�#�
,���
���
��
/�""
��
�0�
��!�-$�
��!���2
�-���"
'����
�#�
����!��
5$��#���
-$�!���0
����������w
�����
�-��!�(�
/��
�',-!��#�
�-
5$�"�
�!���5�"��9
�#�
�!$��
�#
�0�
����"�'�#�
�#�
�0�
�"��'�
,!-����w
)-!
�0��
!���-#2
'����
�-��!�(�
/��
�"�-
�0�!��
��!-��
�0�
-$�!���0
,!-(!�'v�
�-���"
�0�##�"�wx-!.�#(
�"-��"9
/��0
�- �-$#��"2
'����
'����(��
�',0���y��
�0�
����"�'�#�v�
��y�2
"�(���'��9
�#�
�0�
�',-!��#��
�#�
����
-8
�$5'����#(
�
�"��'2
/0�"�
.��,�#(
�""
�z��!#�"
8���#(
�,-.��,�-,"�
���$!���
�#�
-#
'����(�w


u{|}�
~{���}��� ���w
�2
����
�
)�5w
�2
���������
'�#��-#� ����-��#���"
!���0� �2���2���2����!-������
�$���#��
���/� ��2���2���7���'����
-#"�#�
!����!�0�, ��2���2���L�/�
!�"����
���/� ���2��6+#�$��!9����
�
��
L�/�/�!�
,���
,"���'�#�
���/� �2���2��������
�
��� r��������������
�-��!�(�
�-���"
�0�!�� �2���L�/�
!�"����
�"��.�
�-
����"�'�#�
��d �62���1���"�'�#�
��d
�#�"$���
�#
�-��!�(� ���-'��#
�$�0-!��9
-8
'����
�-��!�(�
�����
����!�(�� ���
��� ¡¢
£�¢¤¥
¦¢§
̈©�ª«
¬�£̈ ­
©®
ª«¢
̄©°±��¢²
°¢²�³
¤¢±¥�ª¢¥


Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 136 of 166
PageID #: 548790



��

������	
�������
������	����������������	��������������� ���!�"�#�$�
%#� ��&'(��)�����*
+,�#�)���-#.)�����#�/��%0��1�.,����!�# �2�����,�����#��)���3�*���,� �4%�&�*��#.��5��0��.��#6�

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 137 of 166
PageID #: 548791



��

������	
�������
������	����������������	����

���������
��� !"#�$�#"%�" Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 138 of 166

PageID #: 548792



��

������	
�������
������	����������������	����������	����������������	
������ �!"#����$%�$"&'()"�*���� �+"#���*$%�$"&'�,��-*"#��.�/-� #�.&�"�% '��0�%"."**��.#��%"#�/� �$'1�2%�+2$�.&�� �**�+"+/"%�".&�&"+".$��.#�&"."%�$�.&�� ��+�/")�3��%�$)%�-&)���  *�$����$��.4������ �+"#�������-.$*�5676�8769:6;�<=7�>986?==@A�BCD:9E79FA�G�9C;�HI@H=@J�K7=LM6D�MIC@6;�?98@�:=�:N6�D6::M6F6C:��#+�.�*$%�$�%O*�0"/*�$"��.#���  ��".$"%4�P��"/��Q�0�*�$)"�,��-*�&�3".��$�*Q"0"#�� #"%�$��+�$�)�$)"�� �**�+"+/"%�#"+�&%�2)����.#�$�� "3"%�&"��$*�$�%&"$"#��#3"%$�*�.&�,"�$-%"*4�R��*$"#���.$".$�0�*��+2�%$�.$�$��#" �3"%�$)"�+"**�&"�$��+"%�)�.$*4�S "�%1����"**�/ "�+"**�&�.&��.#�/%�.#"#�3�*-� ���.$".$�0"%"�-*"#�$��"T2 ��.�$)"���*"1�8M9DD�F6F?67�6MIEI?IMI:U�9C;�N=5�:=�LM6�9�8M9IFJ�K9I;�ICVW6C867�X97:C67DNIXD�5676�76D6978N6;�9C;��.��%2�%�$"#�$��/-� #�Y-��Q��%"#�/� �$'�"�% '��.�$)"�� ��+*�2"%��#��.#�$��%"Z".&�&"�� �**�+"+/"%*�,�  �0�.&�$)"�*"��.#�#"�# �."�"T$".*��.4����� �!"#���[�$�3�$�"*�\ S�.*�*$".$�0""Q '�2�*$�.&�$��*)�%"�*"$$ "+".$��.,�%+�$��.1�".&�&"��.#�#%�3"�� ��+*4�\ R%�.#"#�&%�2)��*1��.�+�$��.*��.#�3�#"�*�$���$$%��$��$$".$��.4�\ ]��#�P��"/��Q��.#�̂.*$�&%�+�/��*$�.&�$�%&"$�.&�+"%�)�.$*4�\ S�++-.�$'�+�.�&"+".$��.� -#�.&�%"*2�.#�.&�$����++".$*��*��22%�2%��$"4�\ BCVW6C867�8=C:6C:�:N7=WEN�:5=�X9I;�X97:C67DNIXD_�Z M̀9DDa98:I=C�HI@H=@�9C;�BCD:9E79F�ICVW6C867�b95U67�cCE6M9�DN976;�:5=�X=D:D�5I:NIC�:N6�L7D:�$)%""�0""Q*��,�$)"�� ��+*�2"%��#��.�d"�4�efeg��.#���$)�%#��.�h�34�efei4�Z j6:9IM�IC;WD:7U�>986?==@�9C;�bIC@6;BC�ICVW6C867�k=?�KNI??DA�@C=5C�9D�:N6�j6:9IM�l=8:=7A��2�*$"#�$0��"��.�d"�4�efeg��.#�� *��*)�%"#�$)"�� ��+*�2%��"**��.�$0���,�)�*�*-/*�%�/"%�"+�� *4��Z BCVW6C867�8=C:6C:�9MD=�DN976;�:N6�D6::M6F6C:mD�D=8I9M�N9C;M6DA�DN=589D6;�:N6�8M9IF�<=7FA�N6MX6;��$�� "&�$�+�n"�$)"�*"$$ "+".$�,�%�*Q"2$��� �+"%�)�.$*��.#�".��-%�&"#�+"%�)�.$*�$��$�Q"���$��.4�Z HN6�=W:7698N�X7=E79FmD�D=8I9M�988=WC:D�9MD=�76DN976;�ICVW6C867�8=C:6C:�;I768:MU�5I:N�<=MM=567D��.#��.�/��*$"#�2�*$*�$��+"%�)�.$*4�\ ����� �+"#���2"%,�%+�.�"�0�*�$%��Q"#���.$�.-�-* '��.#�*$%�$"&�"*�0"%"��#o-*$"#��*�.""#"#�$����.$�.-"�".&�&"+".$4

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 139 of 166
PageID #: 548793



��

������	
�������
������	����������������	����������������� !"��#�$�������#����%�&�'"��!��'�(�)���*��+%�,�$��-$"'!#�-"����-��'�.�-/��,�'�-�$$��-���-/�/�-/���'��"�(�,�"0����$$�#�#*�'$1��23�4�5673���89:6�2; <��1�=%�>?>@�A�)�*1�B%�>?>C�������&�$"$D BEC)���*��+ =C%>@C%C@EF-$"�/'�# B%?>C%EGCH =I%C>GJ�+J�+ C?%GKEL�!J!*� =I>%C>CMNOPQNRQS =%IE@%CCG9���T���U�������� �V�WXY�YZX�������#������-/�/�#�-"$ >>B%?IB[���+�"0'�!/0$�"��,�*$�"� =?@%B=KMNOPQNRQS�QN\]\Q̂ QN_̀ >BI%KI?a�bcdefghij�kl�mndjokkpq�bcgrnstnuq�vq�whpwkp�ncx�ykfwfoj

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 140 of 166
PageID #: 548794



��

������	
�������
������	����������������	�������������� �!� "�!�#���#$�%����&��'#� ���($%�((��)%� (�(*�%!�!$+��* $+� $',��%���������-��%#�)������ #$%"',�+�#��!.���.�%%�'��� �+�$%�(��$�'�&���(��/� �!.��#� �!$�%��&�!.����! ���.���+*�$"%-����(!$%"���%!�%!� �"�'� ',�!��$%� ��(��*�(!�/$($�$'$!,0

1����2��3�����
�2���4�5.��*�(!�����!�!.��6789�:;<=78>�?@�AB;�C98=DE�F;>=?G�:8E�H=;:;G�+� ��!.�%�I�+$''$�%�!$+�(��,�+� ��!.�%�JKL-MMM�*��*'�-�"�%� �!$%"�+� ��!.�%�N-OMM��'$��(�!��!.��(�!!'�+�%!�)��($!�0
P$".�(!��%"�"�+�%!� �!�

P$".�(!�%�+�� ��&��'$��(

P$".�(!�%�+�� ��&���++�%!(

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 141 of 166
PageID #: 548795



��

������	
�������
������	����������������	�������������� �! "#$% &�'() *##+�)#,% ,%�#,�-,$%(.!(/�(,&�0$ &�1%�2#!�1,30 ,) !�45��6����5��6�47��68��9:;6�46�<�=�76�8;�6>�;��8�����?586��@6�A5��;�����:�?586��@�;5�;�B�@?��A5��<

C����D��E�����
�D���F�G76��5���H;686:�@5���5�������������7��6:��6:;��45H6���6��5��758��76��6��?6�6��I��?6�;�;��4B���:�8���H;686:�JK>LMM��;�6��NB�OP>LKK�@65@?6��6�6���;���QQK�;��6��4�;5��<�
R;�76���S����6�6���T��6

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 142 of 166
PageID #: 548796



��

������	
�������
������	����������������	����

��������������
������������� ��!"��"� �#��$%&'�&�(�'�%&)*�+,---�!. &�##!�'#�/�%�0&!'$�%�1�2!3%'�&�#�%0&%'���4'�&5#��2 �&!�'3��4!���!'��&3�%'$��/��#6�

�!"��"7��/�%�0&�(�8!(���3�'��'�,�3)%##�.�.9�&�:;<:=>?@=AB<�A@C�D=EDFG;HI?H>=@E�=@JK;@L;H�3�'��'���'��!"��"6
M!$��#��N'$%$�.�'��O%��

M!$��#��P0.9�&��/�Q�..�'�#

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 143 of 166
PageID #: 548797



��

������	
�������
������	����������������	���������������� !���"##$�"!��%&'��"!��()"!!�#*��)����"%�+�&��'����,�+��)�-�-'(�"#�()"!!�#�"-��)��&#"�.'�%/-�&'#�(��-�"!+�('!��!��0�("%���!(��"-�!1#$�&"$2�'2&#"$�"!+�3!%'+��"��+4 5����6��7�����
�6���8��)�-���&'-��&�'%'��!1��)��-�('!+�)'-��+���0�!"���"-�9����+�0$�%'����)"!�:*;;;�&�'&#�4�
<�1)�-��=!1"1�%�!�

<�1)�-��>3%0���'.�?'%%�!�-*��<�1)�-��>3%0���'.�@�!A�?#�(A-

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 144 of 166
PageID #: 548798



��

������	
�������
������	����������������	��������������� �!"�#��$�%�#�%��!� ��&�%��'�(!�%�)*("+�,-� �*)�%��!�,�(. ���,�"(,��"�%�-��,() �.��+��*%�,���!�/�!!��$/�,!�$�" �&�%���"�"�,�(*!0�.*(!!�-�-��,�"�!"�-�/�(*!0�&�%���/�$!�,�*�(!�0�$���/(,�(/%�1234
5670888�&��$!�9:���!"�,�/��(/%�;�/<�/����"�,�(*=

50>88�&��$!�91��4�>0�686?�@���/(,=

A60888�&��$!�9@ ("����B��C+�����B�!(�,�����"�,�(*=
D0E88�&��$!�9#�!(FG(!"�,.(,%�H�""*�-�/"���"�,�(*= 50>88�&��$!�9#�%���I�$!�:�*�(!�=

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 145 of 166
PageID #: 548799



��

������	
�������
������	����������������	����������������� !" #���$%&�'&"()*+,-�./0,1)�0,/,-)2,3�456�781189/�87:-,;;89/;�<8)�2=-,,�:9;2;�8/�>,?5�@A@B�)/3�C9<5�@A@D�)?-9;;�E92=�:1)2F9-7;5�

(8/G,3H/�I�J)?,E99G���$%&�'&"K9E�L=8EE;M�N=,�O,2)81�>9?29-M�;=)-,3�2*9�:9;2;�8/�>,?5�@A@B�9/�E92=�:1)2F9-7;�)/3�8/?1P3,3�2=,�:9;2�?9/2,/2�8/�2*9�,Q/,*;1,22,-;�29�=8;�;PE;?-8E,-;�0,/,-)28/0�DRMSAA�87:-,;;89/;�)/3�@M4AA�,/0)0,7,/2;�*82=�-,2)81�7,-?=)/2;5�

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 146 of 166
PageID #: 548800



��

�������	
�������
���
���
�
�
��
���
�����������
�
�����
���
����
�������	
����� �
!" �#�  
$%�&%�'(
)*�
+&(,�#%
-&�.
$�%%/�,�#%
&#.
%*�
&#%�%�" %
0& �
%*&%
/�.
%1
%*�
/&#.,&�2
345467�//�1#
 �%%/�,�#%
81�
,��0*&#% 
9& 
9�//62#19#
&,1#'
/&�'�
�#%��:�� � 
9�%*
�#6*1" �
/�'&/
.�:&�%,�#% 
&#.
%*�
�� 1"�0� 
%1
,1#�%1�
,&;1�
/�'&/
.���/1:,�#% 
�,:&0%�#'
%*���
�#." %�(5
<&#(
18
=,���0&> 
/&�'� %
,��0*&#% 
*&.
&/ 1
:����1" /(
1:%�.
1"%
18
%*�
 �%%/�,�#%
%1
:"� "�
%*���
19#
0& � 5
)*�
,&;1��%(
18
0/&  
,�,7�� 
9���
 ,&//��
7" �#�  � ?
&#.
,&#(
9���
&/ 1
.���� �
1�
"#.�� ����.
7" �#�  � 
9*���
/&#'"&'�
1�
*� %1�(
0��&%�.
&..�%�1#&/
17 %&0/� 
%1
01,,"#�0&%�#'
&71"%
%*�
 �%%/�,�#%5
@1�
%*� 
��& 1#?
�� 1"�0� 
9���
�#%�#%�1#&//(
.���0%�.
%1
�# "��
%*�
,�  &'�
9& 
'�%%�#'
1"%
%1
.���� �
7" �#�  
01,,"#�%�� 5
����� �
!" �#�  
=0%���%�� 
=0%���%�� 
�#0/".�.A

B ��'�%&/
1"%��&0*
2�%
&%
:0 1"%��&0*2�%501,
9�%*
$:&#� *
%�&# /&%�1# 
�#0/".�#'A

6 +��  
��/�& �

6 C�.�1
#�9 
��/�& �

6 @=D

6 E�9 /�%%��
&�%�0/� 

B -/&�, 
:���1.
/&"#0*
:��  
��/�& �
&�&�/&7/�
1#/�#�
�#
#�#�
/&#'"&'� A

6 $:&#� *?
F1��&#?
G"  �&#?
)*&�?
C��%#&,� �?
-*�#� �?
$:&#� *?
H&:&#� �?
I#'/� *

B @/���
.� %��7"%�.
&%
%*�
E&%�1#&/
-�#%��
81�
=,���0&#
J#.�&#
I#%��:�� �
����/1:,�#%> 
G� ���&%�1#
I01#1,�0
$",,�%
���#%
KL?MMM
&%%�#.�� N

B =%%�#.��
7&'
�# ��%
&%
%*�
J#.�&#
O&,�#'
)�&.�
$*19
P
-1#��#%�1#
QRSTTT
UVWXYZ

B J#6:�� 1#
,��%�#'
9�%*
%*�
+*�/�::�#�
=,���0&#
-*&,7��
18
-1,,��0�
18
[��'1#


\]̂_̀ab
̂_
_cd̀
efgch

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 147 of 166
PageID #: 548801



��

������	
�������
������	����������������	����
�������������������  ����!��������"�#$%&�'(�)*)+�,�-$.&�/(�)*)0123.45�6$734�2$4%8 +(0**9:;<$2$;%$�4==$;7$$�%:554=$245�73>=23.?=$7 @(***A>>:%34=3:;�2$4%8B '*('*0����C����	
 DD�EFG�H����"I���J��J�� �K���L���  ����!��������"#$%&�'(�)*)+�,�-$.&�/(�)*)0MN4;3>8O54;P?4P$�6$734�6$;=3:;> /QR2:47%4>=�S3$T> U'(+**V>=364=$7�:;53;$�2$47$2>83N '(''*(***A>>:%34=3:;�2$4%8B 0(***(***����C����	
 E�WXW��FF

�Y 9455>�4;7�$6435>�=:�2:?P85Z�+*�;4=3:;45�%846.$2>�4;7�4>>:%34=3:;>�>$2S3;P�73S$2>$�.?>3;$>>$>(�3;%5?73;P[��O \4=3;:�]$>=4?24;=�A>>:%34=3:;��O \̂A==3=?7$��O _3>N4;3%�̀$=2:N:53=4;�9846.$2��O a&M&�_3>N4;3%�9846.$2��O a&M&�R54%b�9846.$2>��O c4=3:;45�R54%b�9846.$2��O c:2=8T$>=�c4=3S$�9846.$2��O `3;;$>:=4�d;734;�e463;P�A>>:%34=3:;��O f3$=;46$>$�A6$23%4;�9846.$2�:<�9:66$2%$��O ghijk�ljminm�gopqimjk�rsjotpq�uv�9:66$2%$��O A>34;�A6$23%4;�M=:2$�wT;$2�A>>:%34=3:;��O x4N4;$>$�]$>=4?24;=�A>>:%34=3:;�:<�A6$23%4��O c4=3:;45�e4Z�\$>.34;�9846.$2�:<�9:66$2%$��O R54%b�A6$23%4;�9846.$2��O y:2$4;�A6$23%4;�]$>=4?24;=�A>>:%34=3:;��O a;3=$7�R:7$P4>�:<�A6$23%4��O R:7$P4�M6455�R?>3;$>>�e2:?N��Y d;ON$2>:;�:?=2$4%8�=:�73S$2>$(�>6455�.?>3;$>>$>�S34�M6455�R?>3;$>>�VzN:�$S$;=>�3;�#4554>O-=&�{:2=8�4;7�A=54;=4��O f37$:�=$>=36:;345>�T$2$�45>:�P4=8$2$7�<2:6�$53P3.5$�73S$2>$�.?>3;$>>�:T;$2>�4=�=8$�A=54;=4�$S$;=�4;7�>842$7�:;�>:%345�6$734�

#3S$2>$�R?>3;$>>�w?=%:6$>]$N2$>$;=4=3S$>�:<�=8$�c4=3S$�A6$23%4;�4;7�_3>N4;3%�.?>3;$>>�%:66?;3=Z�T$2$�6:>=�$;P4P$7�jk|�qph}ukhi~p��u�u��qpjms�p�uq�h��

��������������������������������

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 148 of 166
PageID #: 548802



��

������	
�������
������	����������������	��������������� ���!"#$���%����&%'���(�!�&))� ��!!�*������)!�+�����,��)�-)������ ���!"���'� ��("�'��.��� ���!"#)���%����*�'����(�.!!��"��(.%���/0

����!)���'�&!!��!1������)!����� ���!"�+����'�!���-%��'�,����"��2�����)�3%����("�4��5�.��6.%�%-����'�,���!.(��)�*�'��� .!�!07���,��&*���(���3%����("�8�9.�*���.��+�!�'�!���-%��'������)�,����(.�9����(�!0

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 149 of 166
PageID #: 548803



��

������	
�������
������	����������������	����������������� �!"�������������� �!"��#$�����%�$���&'�� �����( �$��(�$��)$�������!*$������*�!"�����!+

,�!""�-'�� ����./)�0 �)�$�� ��'�$�!*1������!""�&'�� �����( �$��1�")���2� �$!���(�$���#���'�1+

Case 1:05-md-01720-MKB-JAM     Document 9648-2     Filed 08/20/25     Page 150 of 166
PageID #: 548804



��

������	
�������
������	����������������	��������������������
��������	
����
����	����������������������������������������
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DECLARATION OF LOREE KOVACH REGARDING ONGOING CLAIMS PROCESS AND 

INITIAL PARTIAL DISTRIBUTION - 1 

UNITED STATE DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

 
IN RE PAYMENT CARD INTERCHANGE 

FEE AND MERCHANT DISCOUNT 

ANTITRUST LITIGATION 

 

This Document Applies to: All Cases. 

 

 

 

 
 
No. 05-MD-1720 (MKB) (JO) 

DECLARATION OF LOREE KOVACH REGARDING ONGOING CLAIMS PROCESS 

AND INITIAL PARTIAL DISTRIBUTION 

 I, LOREE KOVACH, declare and state as follows:  

1. I am a Senior Vice President for Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”), the Class Administrator in the above-captioned case.  In this capacity, I am authorized 

to make the following Declaration on behalf of Epiq.  The following statements are based upon 

my personal knowledge, information provided to me by associates and staff under common 

supervision, and upon a review of the business records maintained by Epiq. 

2. In conjunction with the Declaration of Cameron R. Azari, Esq., on Implementation 

Claim Phase Notice (“Second Supplemental Notice Declaration”), this Declaration is to update the 

Court further on completed and ongoing tasks related to the claims filing process and proposed 

initial partial distribution. 

3. The claim filing deadline established by the Court passed on February 4, 2025. Due 

to high volumes of engagement at the time of the deadline, Epiq and Class Counsel agreed to leave 

the Merchant Portal open until April 4, 2025. This meant that Class Members who had not 

previously filed claims or otherwise interacted with the Merchant Portal could register and link 

merchant records to their account, and that Class Members with existing registrant accounts could 

continue to link new merchant records through this later date. Following this date, and currently, 

previously registered individuals or third-party filers can only link new merchant Taxpayer 
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DECLARATION OF LOREE KOVACH REGARDING ONGOING CLAIMS PROCESS AND 

INITIAL PARTIAL DISTRIBUTION - 2 

Identification Numbers (“TINs”) to their records if exceptional circumstances are present, 

including where Epiq’s analysis of a research request reveals additional TINs related to a given 

merchant or where a merchant mistakenly registered a TIN associated with a payment facilitator 

instead of their own. 

STATUS OF CLAIM SUBMISSIONS 

4. As of the date of this declaration, Class Members can only submit claims that are 

still considered timely in certain situations, as discussed further in Para. 11.a -e., infra.  All other 

claims submitted after the deadline may be considered untimely. 

5. Throughout the claim submission period, Class Members were able to submit 

claims by mail, email, or via the Case Website.   At the outset of the claim submission process, to 

assist Class Members in filing claims and taking other actions via the website, Epiq created a 

Merchant Portal accessible via the website.  Any Class Member who received a claim form via 

mail could use the Claimant ID and Control Number on their claim form to log into the Merchant 

Portal, view their interchange fees, file a claim if in agreement with those fees, or take actions to 

challenge the fees if not.  A registration account was created for Class Members via this process.  

Class Members who did not have access to their Claimant ID and Control Number could register 

one or more TINs to create a registrant account in the Merchant Portal.  After providing proof they 

were authorized to act on behalf of the TINs they registered, the registrant would be able to review 

fee information associated with those TINs (if available in the Class Administrator’s records), file 

a claim if they agreed with the fee amount, or engage in the challenge process if they did not or if 

fees were unavailable.  As of the date of this declaration, no new registration accounts can be 

created via the Merchant Portal. 
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6. The Class Administrator also automatically created registration accounts for Class 

Members who filed claims via mail or email to allow them to more easily access information about 

their claim, respond to communications, and take any further actions with respect to their claim 

via the Merchant Portal. 

7. As of August 12, 2025, there are 1,113,638 registrant accounts in Epiq’s records. 

These 1,113,638 registrants have linked 2,119,233 TINs to their accounts.  

8. As of August 12, 2025, claims have been submitted for 1,424,566 unique TINs.  

These claims currently represent over 45% of all interchange fees in the data available to Epiq.  

9. As of August 12, 2025, 692,872 unique TINs have been registered, but the 

registrant has not yet submitted a claim for the TIN. Below are additional details about these 

registered TINs without claims: 

a. 25,358 TINs are in conflict because they have been registered by two or more 

parties purporting to have authority to act on behalf of the TIN.1  Parties in conflict 

are first asked to resolve the conflict amongst themselves.  If they cannot do so, the 

conflict is referred to the Special Master for further determination as to which 

registrant is appropriately authorized to act on behalf of the TIN.  As conflicts are 

resolved, claims are typically filed, thus Epiq expects claims to be filed for the 

majority of these TINs after the conflicts are resolved.  

b. 134,686 TINs have been registered by an individual or entity which has not 

provided sufficient documentation proving the registrant’s authority to act on 

 
1 As of August 12, 2025, a total of 160,163 TINs have been registered by more than one registrant and have 

entered the conflict process. As of the date of this declaration, approximately 84% of all conflicts have been 

resolved.   
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behalf of the TIN.  These registrants have been provided with notice of the 

deficiency and an opportunity to cure; they are also entitled to dispute any rejection 

of their documentation by the Class Administrator via an appeal to the Special 

Master.2  

c. 160,900 TINs are not in conflict, nor are they engaged in the deficiency process 

regarding insufficient proof of authority, but the registrant has yet to file a claim. 

Of these, 157,751 were registered on or before the February 4, 2025, claim filing 

deadline. Epiq sent periodic reminders to these registrants, reminding them of the 

filing deadline and the need to take further action with respect to the TIN.  Given 

the reminders and the fact that no action has been taken since the filing deadline, 

Epiq does not expect claims to be filed for most, if not all, of these TINs.  The 

remaining 3,149 TINs were registered after the filing deadline; thus, it is more 

likely claims will be filed for TINs in this population.  

d. 371,928 TINs are not in conflict, nor are they engaged in the deficiency process, 

but the registrant is a payment facilitator and the TIN(s) it registered belonged to a 

submerchant client of the payment facilitator.  As discussed further in Para. 12, 

infra, payment facilitators are currently unable to file claims on behalf of their 

submerchant TINs because the merchants themselves, and not the payment 

facilitators, are Class Members.  These registrants have been provided with notice 

of this determination and an opportunity to dispute via an appeal to the Special 

Master.  Claims will only be allowed for these TINs if the Special Master so directs 

 
2 Where a registrant does not respond or provide appropriate proof of authority, no claim will be accepted for the 

associated TIN. 
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or if the Lanning appeal is resolved in a way that would make these payment 

facilitators Class Members.  

10. Class Members who filed claims could either agree with the interchange fee 

amounts in Epiq’s records, if available, or could engage in a multi-step dispute process if they 

disagreed with the fees in Epiq’s records.  Class Members for whom Epiq did not have fee data 

could likewise engage in a multi-step process to attempt to locate or calculate their estimated fees.  

The following numbers are as of August 12, 2025. 

a. There are 970,888 TINs for which claims have been filed where the Class Member 

agreed with the fees in Epiq’s records. As of the date of this declaration, the 

interchange fees associated with this population account for approximately 63% of 

all claimed fees. 

b. There are 193,230 TINs for which claims have been filed where the Class Member 

disagreed with the fees provided by Epiq and submitted a research request.  

Research requests are submitted via the Merchant Portal by clicking the “Request 

Research” button and including various data points that Epiq could use to re-query 

the transaction data and attempt to find additional transaction records.  These 

research requests are either pending review and completion by Epiq or it has been 

less than 30 days since the results of the research request have been provided to the 

Class Member.  See Para. 11, infra, for further discussion regarding deadlines 

relevant to the dispute process. 

c. There are 339,696 TINs for which claims have been filed where no transaction data 

is available in Epiq’s records, and the Class Member provided an estimated 

interchange fee amount, stated that they did not know their estimated interchange 
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fees during the Class Period, or otherwise submitted annualized sales data volumes 

by clicking the “Provide Sales Data” button on the Merchant Portal.  These 

submissions are either pending review and resolution by Epiq or it has been less 

than 30 days since the Class Member has been informed of the resolution of their 

submission. 

11. The above numbers are subject to change as Class Members take further action with 

respect to their claims.  Specifically, the following activities are ongoing with respect to certain 

claims and may impact the above numbers: 

a. Resolution of Conflicts.  As noted in Para. 9.a. above, when two or more registrants 

register the same TIN, the record is considered to be in conflict.  The conflicted 

parties are asked to resolve the conflict amongst themselves.  If they are not able to 

do so, the conflict is resolved by the Special Master.3  Once a conflict is resolved, 

the registrant deemed to have authority to act on behalf of the relevant merchant 

has 30 days to take the next step relevant to the claim, whether that be filing a claim 

or challenging the interchange fee data in Epiq’s records via submission of a 

research request or sales data. 

b. Resolution of Research Requests.  For claimants who have submitted a research 

request, once they are notified of the results of that research by Epiq, they have 30 

 
3 The Plan of Distribution provides for an appeal process that goes beyond the Special Master, including for appeal 

to the District Court and beyond. 
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days to take any further action with respect to the claim.4  Claimants who are not 

satisfied with the results of a research request can submit sales data. 

c. Resolution of Sales Data Submissions.  Claimants who submit sales data to contest 

the interchange fees in Epiq’s records may be asked to produce documentation to 

support some or all of their sales figures and are given 30 days to do so.5  Once a 

sales data submission is reviewed and resolved by Epiq, the claimant has 30 days 

to take any further action with respect to their claim.  Claimants who still disagree 

with their interchange fee amounts may submit a narrative dispute detailing what 

they think their interchange fee amounts should be, along with documentation 

supporting the narrative.   

d. Resolution of Fee Disputes.  Claimants who have submitted a narrative dispute 

regarding their interchange fees have 30 days to take further action with respect to 

their claim once Epiq resolves the dispute.  Claimants who still disagree with their 

interchange fees and with Epiq’s resolution of their dispute can appeal to the 

Special Master. 

e. Resolution of Appeals to the Special Master.  The Special Master will review all 

appeals from determinations by Epiq and will request further documentation or 

 
4 As of August 12, 2025, Epiq has received research requests for 193,222 TINs. Over 180,000 of these requests have 

been completed. Over $5.35 billion in interchange fees has been located as a result of completed research 

requests to date.  

5 As of August 12, 2025, Epiq has received and is processing sales data submissions for 35,015 TINs.  
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briefing from the Class Member as needed, pursuant to the process outlined in the 

Court’s Revised Order Appointing Special Master, Dkt 9403, ¶ 4.6   

OUTSTANDING LEGAL ISSUES 

12. Payment Facilitators 

a. On May 28, 2024, the Court issued its Order and Memorandum enforcing the 

Settlement Agreement with regard to payment facilitators and their merchant-

customers. The Court found that merchant-customers, not the payment facilitators, 

accepted payment cards and are therefore members of the Rule 23(b)(3) Class. 

b. In its August 8, 2024, Memorandum & Order (the “Payfac Trust Order”), the Court 

directed Class Counsel to “establish and fund a trust account with settlement funds 

owed to merchants who used the services of payment facilitators such as Square 

and Intuit, pending the Second Circuit’s resolution of the [Lanning] appeal.”7 

c. The identification of “merchants who used the services of payment facilitators” 

(otherwise referred to as “submerchants”) in the transaction data, and calculating 

“settlement funds owed to [them]” for purposes of funding the trust, is a particularly 

difficult task.  

 
6 Over the last 14 months, Epiq has worked with the Special Master on a variety of issues related to the 

administration. As of the date of this declaration, the largest concentration of time has been spent on the continued 

resolution of the large volume of registration conflicts between third-party filers, merchants, and claim 

purchasers.  In consultation with the Special Master on process and content, Epiq has issued over 31,000 Special 

Master Conflict Determinations and resolved over 90,000 conflicts with more than 16,000 additional conflicts in 

process of final resolution.  In addition, Epiq has worked with the Special Master on matters related to payment 

facilitator, conflict, claim purchaser, and proof of authority disputes and communications to resolve the same. Epiq 

expects certain Special Master standing orders related to this activity to begin issuing in the near future. 

7 ECF No. 9384. 
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d. As an initial matter, there is no identifier in the data available to Epiq to denote 

which TINs used payment facilitators and which did not.  Epiq, using only the data 

provided by Visa or the acquirers, cannot identify with any certainty which claims 

may relate to merchants who used the services of a payment facilitator.   

e. Epiq can identify certain merchants who used payment facilitators via other 

methods.  It can refer to the opt-outs from payment facilitators Square and Intuit, 

which included the TINs of their clients.  Other payment facilitators have attempted 

to file claims on behalf of their submerchant clients by registering those TINs, and 

Epiq can refer to those registrations to identify TINs of merchants who     

presumably used those payment facilitators.  There is also limited ability to identify 

submerchants of PayPal in the data provided, and certain trends in the available 

transaction data typically indicate payment facilitator activity.  These proxy 

methods would not, however, identify all merchants who used payment facilitators 

nor would they identify all transactions intermediated by payment facilitators.  In 

addition, the above data sources do not indicate whether the identified merchant 

used a payment facilitator for a portion of the Class Period or for the entire Class 

Period.   

f. Even with respect to the merchants who used payment facilitators and who could 

be identified by the above proxy methods, calculating the interchange fees of each, 

and thus the settlement funds owed to them, is difficult at this juncture.  Many such 

claims are still engaged in the challenge process identified in Para. 9.d., supra.  The 

records available to Epiq to calculate submerchant interchange fee amounts are 

often insufficient, thus these Class Members are more likely to need to engage in 
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the challenge process to ensure their claim is based off the correct interchange fee 

amount.  These transactions are harder to identify because transactions handled by 

a payment facilitator typically appear under the payment facilitator’s merchant 

identifier rather than that of the underlying submerchant, and the other data related 

to those transactions is insufficient to determine the submerchant to which the 

transaction belongs.   

g.  Even if Epiq were to estimate the fees owed to identifiable submerchants and 

extrapolate from those estimated fees the fees owed to unidentifiable submerchants, 

this amount would likely not be sufficient to address all possible outcomes of the 

Lanning appeal.  Should the Lanning appeal result in a reversal of the Court’s May 

28, 2024, Order, such that payment facilitators can assert that they are the Class 

Members in the Settlement entitled to file claims, then the trust that is to be 

established should include any settlement funds that would be awarded under this 

outcome.     

h. For purposes of illustration, let us assume that Payment Facilitator X did not opt 

out, and has attempted to file a claim, and the total interchange fees attributed to 

their submerchants during the Class Period are $50 million. A subset of Payment 

Facilitator X’s submerchants filed timely claims accounting for $10 million in 

interchange fees; the remainder of its submerchants did not register or file claims. 

If the Lanning appeal is resolved in favor of payment facilitators, $50 million of 

interchange fees would be claimed by Payment Facilitator X, rather than the only 

$10 million in fees associated with its submerchants who filed claims and are 

currently considered Class Members.  Accordingly, the appropriate amount of 
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funds to place into trust would be the settlement funds associated with the highest 

possible payment outcome related to resolution of the appeal. 

i. To thus appropriately fund the trust, Class Counsel and Epiq propose a conservative 

approach (meaning one that accounts for all possible outcomes such that the risk is 

that the trust is overfunded rather than underfunded) whereby the following 

transactions are identified: 1) all transactions associated with card-acceptor IDs 

with a “PayFac” flag in the AMMF5 data produced by Visa; 2) all transactions with 

trends that typically identify payment facilitator activity, such as asterisks in the 

merchant name in the AMMF5 data; 3) any transactions associated with TINs 

identified on Square and Intuit’s opt-out submissions; 4) all transactions associated 

with PayPal, and 5) all transactions associated with a TIN registered by a payment 

facilitator.8  The estimated pro rata payment amount that would result from all such 

fees, based on current data related to claims filed, is then calculated and used to 

fund the payment facilitator trust.9 Using this methodology, Class Counsel and Epiq 

recommend that $2,900,000,000 be placed in the trust account referenced in the 

PayFac Trust Order. 

 
8 This methodology assumes that, regardless of the outcome of the Lanning appeal, no new registrations will be 

allowed.  For instance, if the appeal is resolved in such a way that payment facilitators are determined to be class 

members, any payment facilitators who have not already registered via the Merchant Portal or otherwise 

attempted to file a claim will not be given the opportunity to do so in the future.  Otherwise, money may not have 

been appropriately set aside for payment facilitators with a large volume of interchange fees but which could not 

be identified via the proxy methodology. 

9 A less conservative approach was also considered, whereby Epiq would identify the same set of interchange fees 

but then limit the calculation to only those fees associated with TINs that had been registered or filed a claim to 

date.  This methodology would have resulted in a trust fund of $2,075,080,000.  However, because many such TINs 

may still engage in the challenge process and their associated fees could thus increase, as discussed above, this 

approach was discarded as too risky. 
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13. Branded Operators 

a. On October 1, 2024, the Court issued an order (the “Branded Operator Trust 

Order”) based on Class Counsel’s agreement with the Old Jericho plaintiffs and 

directed Class Counsel to “fund a trust account with settlement funds owed to 

branded gasoline retailers who contract with their suppliers to receive card-

acceptance services.”10 

b. Similar to the payment facilitator obstacles outlined above, the population of 

branded gasoline retailers who contract with their suppliers to receive card-

acceptance services cannot be easily identified within the data available to Epiq.  In 

particular, the data available to Epiq does not reflect any contractual relationships 

regarding card acceptance services between gasoline retailers and their suppliers.  

c. Epiq can use Merchant Category Code (“MCC”) information provided in the data 

to identify transactions that are likely to be related to gasoline retailers, with varying 

degrees of certainty.  MCC information is available at the transaction level, not the 

TIN level, so in order to identify MCCs applicable to a merchant, the transaction 

must be linked to a TIN in the Class Administrator’s records.  In addition, not all 

transactions have any MCC information associated with them in the available data. 

d. There are MCCs that are strongly related to gasoline retailers, such as “service 

stations” and “automated fuel dispensers,” while other MCCs are sometimes 

related, such as “Convenience Stores and Specialty Markets.” Class Counsel and 

Epiq have determined that the appropriate proxy method for calculating the 

 
10 ECF No. 9450. 
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appropriate funding for the trust is to identify all transactions associated with any 

MCCs that are either strongly related or sometimes related to gasoline retailers and 

calculating the pro rata payment associated with those transactions based on claim 

data currently available.11  

e. Use of MCCs in this way will result in a trust that is overfunded, as noted above, 

because including certain MCCs such as the ones related to convenience stores may 

include some merchants who do not sell gasoline.  It will also be overbroad 

insomuch as Old Jericho Plaintiffs seek to represent merchants in Illinois Brick 

repealer states, and the population identified via MCC will not distinguish between 

merchants in repealer states and those which are in non-repealer states, nor can Epiq 

identify from the data available to it with certainty which Class Members or 

transactions are related to repealer states.   

f. Based on the methodology discussed above, Class Counsel and Epiq have 

calculated $450,000,000 as the amount to be placed in the trust account referenced 

in the Branded Operator Trust Order.12 

14. General Information 

 
11 Using MCCs to identify transactions related to gasoline retailers is a better proxy than attempts to identify 

relevant merchants by name because many branded gasoline retailers and suppliers use business names that have 

no apparent relation to “gasoline,” such as ROUTE 66 IECA, FAST STOP 103, and ASC SF LLC, rather than the name 

of the gasoline brand they sell, like Chevron or BP. 

12 As with the PayFac Trust Order, a less conservative approach was considered whereby the population of 

transactions upon which the calculation was based was further limited to only instances where the identified 

transaction was linked to a TIN that was registered, but this approach was discarded for similar reasons, including 

that such claims may still be in the process of challenging their interchange fee amounts.  This less conservative 

calculation would have resulted in a trust amount of $270,000,000. 
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a. Should the Court agree with these recommendations, each trust will be created as a 

sub-account of the existing Qualified Settlement Fund (“QSF”) established for this 

settlement.  The trust funds will be segregated from the remaining balance in the 

QSF but will earn interest for the benefit of the Class at the same rate as the 

remaining funds in the QSF.  

b. The amounts of each trust can be revised at any time if the Court so recommends. 

IDENTIFICATION OF INITIAL PARTIAL DISTRIBUTION POPULATION 

15. Class Counsel asked Epiq to outline a process by which an initial partial 

distribution, to those claimants that are not potentially impacted by the outstanding legal issues 

and whose claims are not otherwise still in process, could be paid a portion of their total anticipated 

award before the end of this year.  By excluding both claims still in process, those potentially 

subject to audit in the future, and those potentially impacted by any of the pending legal issues, 

Epiq identified a population of claims which could be issued initial partial payments now, with a 

conservative holdback that takes into account the legal issues discussed in Paras. 12 – 13, supra, 

and as discussed further below.  

16. The population of claims that could be included in an initial partial distribution was 

identified by including claims that met the below criteria: 

a. The claim was submitted timely;  

b. The TIN is not in conflict; 

c. The claimant agreed with the fees provided by the Class Administrator on the pre-

populated claim forms or on the Merchant Portal;  
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d. No research request was submitted;13  

e. No annualized sales data was submitted; and 

f. The claimant has not otherwise engaged in any challenge or dispute process. 

17. The initial population excludes claims where any of the following is true: 

a. Claims submitted after the February 4, 2025, deadline;  

b. Claims missing the estimated interchange fees paid during the Class Period where 

the claimant either left the field blank or checked the “I don’t know” box;  

c. The claimant did not agree with the fees provided by the Class Administrator (i.e., 

a research request and/or sales data was submitted); 

d. Claims with a pending response deadline associated with unresolved conflicts, 

deficiencies, disputes, research request results, sales data results, or fee disputes; 

e. Claims with any pending issue before the Special Master; 

f. Claims included in Epiq’s Audit Plan population (discussed in further detail in 

Para. 21, infra); 

g. Claims associated with Excluded Party TINs;  

h. Claims with MCCs associated with gasoline, as discussed in Para. 13, supra; and 

i. Claims from payment facilitators or submerchants, as discussed in Para. 12, supra.  

18. In addition to the populations identified as excluded above, Epiq recommends also 

excluding from the initial partial distribution any otherwise eligible claims where the total 

estimated pro rata payment amount is less than $5.00. As of August 12, 2025, this accounts for 

 
13 Those claimants who disagreed with the interchange fee totals in the data and submitted research requests that 

have been resolved are not in the initial partial distribution population as those claims will be subject to the Audit 

Plan, discussed in Para. 21, infra. 
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99,877 claims. As discussed further in Para. 23 – 24, infra, any initial payment of eligible claims 

must be a partial payment of the total estimated pro rata award, resulting in multiple payments for 

any claims included in an initial partial distribution.  It will be more cost-effective to send those 

claimants with lower payment amounts only a single payment at a later date, rather than two or 

more low-value payments. 

19. After applying the criteria outlined in Paras. 16 – 18, supra, 605,472 claims were 

identified as potentially eligible for an initial partial distribution payment.  Epiq then conducted 

various quality assurance checks on this population. These checks included, but were not limited 

to: 

a. A manual review of all top 100 claims (by interchange fees) in the population, 

including authorization documentation, signatory authority, and address checks; 

b. A data analysis of the top 2,500 claims (by interchange fees) for data anomalies; 

c. A random sampling of proof of authority documentation across the entire 

population;  

d. A review of merchant name discrepancies, where the Class Member merchant name 

provided by the claimant differed from the merchant name in the transaction data; 

e. Fraud checks, including a review of claims submitted from the same IP address and 

those that contain duplicative name and address information; and 

f. A data analysis to ensure no invalid TINs were included in the population. 

20. Section IV.B. of the Plan of Distribution states that Epiq will be responsible for 

developing an appropriate plan to audit claim forms (an “Audit Plan”) and will provide the Audit 

Plan to Class Counsel before beginning any audits.  A preliminary Audit Plan has been shared with 

Class Counsel and will be finalized once all claims processing activities have been concluded.  It 
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is customary to perform audits on finalized populations in order to ensure both statistical 

significance across the whole population as well as to ensure that, should the audit return abnormal 

results for the particular audit group, the entire group can be subject to further review.  

21. At this time, the preliminary Audit Plan includes the following activities.  

a. Random sampling (of a statistically significant size) of the entire claim population; 

b. Random sampling of all claims submitted by third-party filers; 

c. Random sampling of all claims that were: 

i. Updated via research request  

ii. Updated via sales data submission 

iii. Updated as a result of any other dispute step 

d. Certain high-value claims with interchange fees above a designated threshold; 

e. All claims that were updated by moving transactions from one TIN to another (i.e., 

instances where the merchant business was sold during the Class Period); 

f. All claims where the TIN was associated with a potential payment facilitator (i.e., 

where a known payment facilitator attempted to register for the TIN); 

g. All claims where the TIN was not in the original data set used for the claim form 

mailings, nor in any supplementary data sets for additional Class Members as 

discussed in the Second Supplemental Notice Declaration; 

h. Other populations manually selected by Epiq.   

22. Aside from the general random sampling referenced in Para. 21.a., supra, the 

claims included in the initial partial distribution population were unlikely to be included in any 

other audit populations and otherwise pose low risk of fraud or other fee calculation issues. 
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CALCULATION OF THE PRO RATA DISTRIBUTION AMOUNT 

23. In order to ascertain the initial partial distribution amount for the population of 

claims discussed in Paras. 16 – 18, supra, and again summarized in Para. 28 below, Epiq undertook 

a conservative approach to calculating the potential pro rata value to be applied to a claimant’s 

interchange fees.  To account for the uncertainty regarding the resolution of the Lanning and Old 

Jericho appeals, as well as the number of claims where claimants are still in the process of 

challenging their interchange fees, Epiq used the total amount of fees available in the data in its 

possession as the denominator, rather than the total fees claimed.  While it is extremely unlikely 

that any resolution of the pending appeals and pending challenges results in a scenario where all 

interchange fees in the data produced to Epiq are claimed, this conservative approach will allow 

for a reasonable calculation without requiring extensive efforts to project the final value of claims 

where challenges to the fee amount are still in progress, and will provide a buffer for the inherent 

lack of precision available in calculating the funds to place in trust regarding the pending appeals.   

24. The result of this approach is a pro rata value that is likely far lower than the 

ultimate and final pro rata value that will be calculated after all appeals are resolved and all claims 

have been fully processed.  Claimants eligible for the initial partial distribution will thus receive a 

payment that is only a portion of their total pro rata award, as is necessitated by the lack of certainty 

at present time. As outlined in Paras. 12 – 13, supra, once the outstanding legal issues are resolved 

and, once the challenge process has concluded and the full universe of claimed interchange fees is 

known, Epiq can complete the final pro rata calculation and ensure that supplemental payments 

are made to any merchant initially only paid a portion of their total settlement award.  

25. In calculating the net settlement amount available for distribution, Epiq has 

deducted amounts representing anticipated future costs. This includes Epiq’s anticipated  
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administrative fees through the remainder of the administration and any possible future attorney 

fee awards.  In addition, and again to be conservative, while the settlement funds will continue to 

earn interest throughout the life of the settlement administration, Epiq did not include projected 

future interest in the calculation of this initial partial distribution.  

26. It should also be noted that the pro rata value used to calculate the initial distribution 

amounts for claimants is not impacted because Class Counsel and Epiq recommend the more 

conservative calculations for funding the trusts related to the PayFac and Branded Operator Trust 

Orders.  The overall holdback amount that results from the initial distribution calculation 

methodology would not change had the less conservative amounts referenced in footnotes 9 and 

12 been used; only the amounts placed into trust would change. 

27. Should the Court provide its approval for an initial partial distribution, Epiq 

proposes updating functionality on the Merchant Portal to lock any claims that would be paid in 

the initial partial distribution to ensure that claimants do not unintentionally take actions that would 

result in their removal from the payment population. Once locked, these claimants would no longer 

be able to submit a research request or annualized sales data disagreeing with the interchange fee 

amounts that they previously agreed with when filing their claim without explicit permission from 

Epiq. The claims in this population have been finalized for a substantial amount of time, and these 

claimants are unlikely to make changes at this stage since they already accepted the interchange 

fees in the transaction data.   

28. As of August 12, 2025, after completion of all quality assurance checks, the 

proposed initial partial distribution population would include 605,472 merchant claims 

(approximately 42% of all claims filed), submitted by 499,175 registrants (approximately 44% of 

all registrants). The associated interchange fees for these claims amount to $36,151,062,607.90. 

Case 1:05-md-01720-MKB-JAM     Document 9648-3     Filed 08/20/25     Page 19 of 21
PageID #: 548839



DECLARATION OF LOREE KOVACH REGARDING ONGOING CLAIMS PROCESS AND 

INITIAL PARTIAL DISTRIBUTION - 20 

As discussed in Paras. 16 – 18 above, this population includes timely claims where registrants have 

authority to file on behalf of the provided merchant TIN, there is no conflicting registration or 

claim for the same TIN, the merchant agreed with the interchange fee amounts provided on the 

claim form or in the Merchant Portal, and the claimant has not otherwise engaged in any challenge 

or dispute process. Excluded from the population are claims that would have otherwise been 

included, but for the fact that the payment calculated for the claim in the initial partial distribution 

was less than $5.00, as discussed in Para. 18 above. The total funds to be distributed in the initial 

partial distribution is $426,063,670.16. 

29. As noted above in Para. 11.a. above, it is possible that claims in this population 

may be removed from the initial partial distribution if another registrant were to register the TIN, 

thus putting it into conflict, between now and when payments are distributed.  In addition, if any 

Class Member in the population requests and is granted permission to take additional steps with 

respect to their claim, despite having passed various deadlines by which they may do so, the Class 

Member may be removed from the population. 

30. Once an initial partial distribution is approved by the Court, Epiq will update the 

Merchant Portal to indicate for registrants whether their claims are included in the initial partial 

distribution and the initial distribution payment amount for those that are, and will contact each 

registrant with a claim or claims in the initial partial distribution and ask them to visit the Merchant 

Portal, review their claim(s) to be included for payment, and then elect how they would like to be 

paid.  Where a registrant has more than one eligible claim for payment, they will be able to elect a 

single payment as a lump sum or elect a different payment method for each merchant.  Epiq 

anticipates that available payment methods will include mailed physical check, direct deposit, and 
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certain digital payment options to be determined by Class Counsel.  Registrants who fail to make 

a payment election will be issued a paper check by mail for each claim. 

31. Making required updates to the Merchant Portal to accommodate the payment 

process, as described above, conducting outreach to registrants and providing them sufficient time 

to make a payment election, conducting any final fraud checks based on payment direction 

provided, and effectuating payments, is a multi-step process.  As such, Epiq recommends that the 

Court order a distribution no earlier than 90 days from the date of its Order approving said 

distribution.  

CONCLUSION 

32. The proposed plan described in this declaration for issuing initial payments is 

reasonable and will provide a measurable benefit for more than half of the claims received to date. 

In recognition of the fact that Class Members have been waiting many years to receive payments, 

the plan is calculated to pay as many claims as possible while maintaining a reasonable and 

conservative holdback of sufficient funds to account for any possible results of the outstanding 

legal issues and the resolution of all conflicts, research requests, sales data submissions, and any 

other pending disputes concerning the claims excluded from the initial partial distribution.  

 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of my knowledge. 

Executed on August 19, 2025 at Seattle, Washington. 

  

______________________________________ 

  Loree Kovach 
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The Court, having considered Rule 23(b)(3) Class Plaintiffs’ Motion for Initial, Partial 

Distribution of Settlement Funds, having considered all of the submissions and arguments with 

respect to the motion, and having ruled on the motion, ORDERS as follows: The Net Settlement 

Fund, shall be distributed to claimants as detailed in Rule 23(b)(3) Class Plaintiffs’ Motion and 

accompanying declarations and exhibits thereto. 

IT IS SO ORDERED. 

DATED:  ______________________ ________________________________________ 
THE HONORABLE MARGO K. BRODIE 
UNITED STATES DISTRICT COURT CHIEF JUDGE 
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